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We’re really talking about common sense 

strategies… but



“Common sense ain’t common.”
Will Rogers
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• Federal Water Pollution Control Act of 1972 (Public Law 92-500, October 18, 

1972) (hereinafter the “Clean Water Act”)

• The CWA defines “discharge of a pollutant” broadly to include “any addition 

of any pollutant to navigable waters from any point source.” 

• EPA is authorized under CWA to issue a National Pollutant Discharge 

Elimination System (NPDES) permit for the discharge of any pollutant from a 

point source. 

– Individual NPDES Permit

– General NPDES Permit

• These NPDES permits are issued by EPA regional                                                     

offices or NPDES-authorized state or tribal                                                                 

agencies. 
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• In 1990, EPA promulgated the Phase I stormwater regulations for certain 

stormwater discharges. 

• In 1999, EPA promulgated the Phase II stormwater regulations that designated 

discharges associated with “small” construction activity if the construction 

activity:

• Will result in the disturbance of one acre or greater; or

• Will result in the disturbance of less than one acre of total land area that is 

part of a larger common plan of development or sale if the larger common plan 

will ultimately disturb one acre or greater.

• EPA has promulgated Effluent Limitations                                                                 

Guidelines (ELGs) for many industrial point                                                                      

source categories including construction                                                          

stormwater.

• ELGs minimize discharge of pollutants from                                                     

construction sites. 

Regulatory Overview
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Erosion is the Problem
• Land is disturbed during construction - vegetation 

removed, soil exposed – Erosion potential increases

– Rain impacts and dislodges soil particles – “splash” erosion

– Runoff velocity dislodges soil particles – flowing water erosion

• In the absence of site controls, eroded soil can be 

transported to area ponds, lakes, streams or wetlands 

(waters of the United States {WOTUS})

• Some of the eroded material settles                                                

quickly – sediment or mud

• Some of the eroded material remains                                              

suspended in the water – turbidity
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Erosion is the Problem
• Soil loss (sediment) from construction sites estimated at 20 

to 150 tons per acre per year. 

• Sediment may be deposited in WOTUS. 

• Sediment is the single largest cause of impaired water 

quality in rivers - CWA Section 303(d)
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No temporary ground cover for  Erosion Prevention

Natural Riparian Buffer Zone Destroyed

Poor Planning!



Non-numeric Effluent Limitations for 

Construction Activities

• EPA stipulates non-numeric effluent limitations that apply to all 

permitted discharges from construction sites.

• States can impose more stringent and/or numeric effluent limitations.

• The non-numeric effluent limitations require construction operators:

– Prevent the discharge of sediment and other pollutants through the use of effective 

planning and erosion control measures; and 

– Control discharges that do occur through the use of effective sediment control 

measures.

• These control measures are often referred                                         to 

as Construction Best Management                                                        

Practices (BMPs)

• Appropriate site-specific controls are                                                       

identified in the Stormwater Pollution                                                 

Prevention Plan (SWPPP)
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BMP Categories

• Project Planning and Phasing

• Erosion Prevention – Think ground cover!

– Footprint of structure

– Asphalt or concrete pavement

– Stabilized conveyances (ditches, swales, etc.)

– Vegetation
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Green is good!
(Ground Cover)
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BMP Categories

• Project Planning and Phasing

• Erosion Prevention – Think ground cover!

– Footprint of structure

– Asphalt or concrete pavement

– Stabilized conveyances (ditches, swales, etc.)

– Vegetation

• Sediment Control – Managing mud.

– Silt fence, wattles, inlet protection

– Sediment basins

• Miscellaneous Controls

– Turbidity treatment

– Chemical storage

– Fuel storage - SPCC
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Miscellaneous BMPs
• Pavement sweeping

• Dust control

• Residuals management (concrete chute washout)

• Stream crossing

– Stabilized ford crossing

– Culverted crossing

• Equipment storage and                                                              

maintenance

• Good groundskeeping

Construction Best Management Practices – Pay Now or Much More Later



The Permittee shall design, install, and maintain effective erosion controls and 

sediment controls, appropriate for site conditions to, at a minimum:

• Control stormwater volume and velocity to minimize soil erosion in order to 

minimize pollutant discharges

• Control stormwater discharges, including both peak flowrates and total 

stormwater volume, to minimize channel and streambank erosion and scour 

in the immediate vicinity of discharge points;

• Minimize the amount of soil exposed during construction activity;

• Minimize the disturbance of steep slopes;

• Minimize sediment discharges from the site by                                                              

implementing and maintaining erosion and                                                 

sediment controls that address project                                                           

scheduling and site-specific factors such as                                                             

rainfall characteristics, topography and soil                                                    

properties. 
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The Permittee shall design, install, and maintain effective erosion controls and 

sediment controls, appropriate for site conditions to, at a minimum:

• Provide and maintain natural buffers around WOTUS

• Direct stormwater to vegetated areas and maximize stormwater infiltration to 

reduce pollutant discharges, unless infeasible;

• Minimize soil compaction except where the intended function of a specific area of 

the site dictates that it be compacted; and

• Preserve native topsoil
– Limiting disturbance area

– Appropriate stockpile practices
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Final Stabilization

Must, at a minimum, initiate                                                                     

soil stabilization measures                                                                                         

immediately whenever any                                                                          

clearing, grading, excavating                                                                                 

or other earth disturbing                                                                                

activities have permanently                                                                      

ceased on any portion of the                                                                 

site.
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Temporary Stabilization

Must, at a minimum, initiate soil stabilization measures 

immediately whenever any clearing, grading, excavating or 

other earth disturbing activities have temporarily ceased on any 

portion of the site and will not                                                                    

resume for a period exceeding                                                                  

14 calendar days. 
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Construction Activities



EPA explains in the permit that, for the purposes of this 

provision, the term “immediately,” as used to define the deadline 

for initiating stabilization measures, means as soon as 

practicable, but no later than the end of the next business day, 

following the day when the construction activities have 

temporarily or permanently ceased.
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What does Immediately Mean?



Comprehensive Site Inspections

• The determination of the compliance status of each site is the 

permittee’s responsibility.

• Compliance assurance inspections by “qualified personnel” are 

required.

• Types of inspections and frequencies along with who can perform 

inspections are outlined in each state’s general permit

• Effective communications are                                                            

critical to success – confirming that                                                       

the appropriate corrective                                                      actions are 

completed within the required time                                                               

frame in the general permit.

• Document!
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Most Common Noncompliance  Issues

• Facility ID sign not posted

• Improperly installed BMPs

• Failure to maintain BMPs

• Failure to keep good records

• Fuels/Chemicals improperly stored                                                 on-

site 

• Failure to implement and maintain                                                            

energy dissipation/velocity reduction                                                   

practices at outlets

• Failure to temporarily stabilize disturbed areas                                                     

not worked in 14 or more days

• Failure to temporarily stabilize stockpiles if                                                

unused for 14 or more days
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Most Common Noncompliance  Issues

• Failure to clean out sediment controls

• Failure to use BMPs on stream banks and crossings

• Failure to record precipitation data

• Off-site sedimentation

• Improper placement of portable                                    

toilets

• Good groundskeeping practices

• Failure to respond to agency                                      

requests
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Pay Now for Compliance

• Qualified Professional:

– Prepare, certify and update the Stormwater Pollution Prevention Plan 

(SWPPP) – road map for compliance

– Assist with the Notice of Intent (project eligible for GP coverage)

– Compliance Assurance Inspections and documentation

– Noncompliance and/or upset conditions notifications

– Good working relationship with the regulatory agency

• Identify the Stormwater Team for Compliance Activities

• Become familiar with the construction sequence and SWPPP

• Implement the SWPPP

– Installation of BMPs

– Maintenance of BMPs

– BMP corrective actions

• Permit Termination
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Potentially Pay Much More Later

• Regulatory Agency Enforcement

– Respond to enforcement

– Monetary fine

– Stop work order

– Public noticing

– Litigation

• Remediate adverse impacts:

– Remove sediment (mud) from surface waters, conveyances and roads

– Remove construction debris from surface waters

– Remediate chemical spills and/or leaks

• Fortify the SWPPP and increase required                                                

inspections

• Project delay and overrun consequences

• Public perception issues
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Summary

• Secure the services of a qualified person or firm

• Prepare a comprehensive SWPPP

• Become familiar with the site, construction sequencing and 

the SWPPP before any construction activities take place

• Confirm that BMPs are being installed per regulatory 

guidance documents and the SWPPP

• Be consistent with inspections and perform corrective 

actions on BMPs within the permitted time frame – think 

ground cover.

• Have a good working relationship with the state regulatory 

agency

• Have a commitment to protect water quality
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